CHAPTER XXXIII.

POSTPONEMENT OF DISTRIBUTION; CREATION
AND ADMINISTRATION OF TRUSTS*

In re Wilks, Keefer v. Wilks (a) is a neat case on character-
ization in the conflict of laws. E. L. Wilks died domiciled in
Ontario, owning property in England, France, Canada and the
United States, and leaving him surviving his widow M. R,
Wilks (the first defendant) and three children (the infant
defendants). E. L. Wilks having died intestate as to the
assets situated in England, which consisted of shares in a
private company, the plaintiff and M. R. Wilks obtained a
grant of letters of administration in England.

By the law of Ontario, which, as being the lex domidlii of
the de cajus governed the succession to his movables (b), the
children became absolutely entitled to two-thirds of the shares,
whereas if E. L. Wilks had been domiciled in England at the
time of his death the children would haVe been entitled con-
tingently on their attaining majority or marrying. It was not
disputed that to the extent just stated the question of the
children's interest in the shares was a matter of succession to
movables, which was consequently governed by the law of
the domicile of E. L. Wilks at the time of his death.

It happened, however, that the shares were not readily
saleable, and the question arose whether the administrators
might lawfully postpone the sale of the shares and hold them
in the meantime as trustees for the children, in accordance with
the [English] Administration of Estates Act, 1925, or whether
they were bound to sell the shares and pay the proceeds into
court, in accordance with the [Ontario] Devolution of Estates
Act. It being the rule of English conflict of laws that admin-
istration of the assets of a deceased person, as distinguished

*This chapter reproduces a comment published (1935), 13 Can-
adian Bar Review 749-750, and includes a postscript on the creation
and administration of trusts in the conflict of laws

(a) [19351 Ch. 645.

(6) In fact in the present case intangibles, not movables, but
conventionally included in the conflict rule that succession to mov-
ables is governed by the law of the domicile: see chapter 32.